MINUTES OF THE COUNCIL MEETING HELD ON WEDNESDAY 7 APRIL 2021 VIA A ébq A&

PARISH COUNCIL OF DENMEAD <hRIS,

<

SCHEDULED VIDEO MEETING USING ZOOM COMMENCING AT 7.30 pm

Members:

ClIr P Langford-Smith P) ClIr K Andreoli P)
Cllr I Brown P) ClIr A Berry P)
ClIr K Scholey P) CllIr D Carson P)
Clir M Clay P) Cllr A Jones P)
Cllr G West P) ClIr R Pearson P)
ClIr N Rusbridger P) Cllr D Searle P)
Cllr D Stallard P)

Also present: Mark Strachan (Operations Manager), Jo Hollingshead (Minute Clerk). There were no
members of the public present.
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Apologies: No apologies were received.

Declarations of Interest: There were no declarations of interest.

Public Participation: There was no requirement for a public speaking session.

Minutes of Previous Meetings:

The Minutes of the Council Meeting held on 24" February 2021 were submitted for
approval.

It was unanimously RESOLVED that the minutes of the meeting be accepted as an
accurate record and these were approved to be signed by the Chairman.

Matters arising and outstanding matters from Previous Minutes:

i.  Min ref:190/21C(d) It was resolved to use bodycams for ground staff on vehicles
unsuitable for mounted cameras. A Policy is to be written by the Operations
Manager. ONGOING

ii.  Min ref:190/21C (e) A new steam cleaner has been purchased and delivered to
Ashling Pavilion for use by the daycare group and others. ACTION COMPLETE

To receive the minutes, reports, recommendations and resolutions from the following
committees:

Amenities Committee — 20" January 2021. NOTED

Finance, Administration & Personnel Committee — 3™ March 2021. NOTED

Highways and General Purposes Committee — 10" February 2021. NOTED

Planning Committee — 10 March 2021. NOTED

County and District Councillor Reports
There were no reports to receive. NOTED

Correspondence: The following new items of correspondence were received:

Email dated 12/03/2021 from lan Wollam at Home Start, thanking DPC for the Grant
received for 2021-22. NOTED

Email dated 13/03/2021 from Phil Brown at DCA, thanking DPC for the two Grants
received for 2021-22. NOTED

Email dated 15/03/2021 from Liv Thomlinson at CAB, thanking DPC for the Grant
received for 2021-22. NOTED

Letter dated 11/03/2021 from Winchester City Council, confirming that the Non-Domestic
Rates Annual Bill 2021-22 for Ashling Pavilion of £4,890.20 is offset to £0.00 due to the
Small Business Relief of £4,890.20. NOTED
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To receive updates on Parish Representation on other bodies and organisations:
Church: Mr Morphett — No update received. NOTED

Denmead Community Association: Cllr Andreoli confirmed that the DCA had thanked the
Council for their rent relief of three months and would be taking this from April to June
2021. NOTED.

Winchester District Association of Local Councils: No meetings held so there were no
updates to report. NOTED

Hambledon and Denmead Welfare & Education Trust: Cllr Andreoli thought that the six-
monthly meeting would be held shortly. There is no update to report at present. NOTED
Denmead Twinning Association: ClIr Rusbridger advised Committee that there were
several events planned for the next 12 months. NOTED

Tennis Courts re-skimming: The re-skimming of the tennis courts has been undertaken
with satisfactory results. The colour spraying works are still to be completed. A request
for the release of DPC’s contribution for £15,000 has been received (Ref Orders for
Payment — Agenda Item 13.1). NOTED

Protocol for death of senior member of the Royal Family: The Operations Manager
has written a procedure to be implemented should news be forthcoming about the death of
a senior member of the Royal Family or the Sovereign. A “pop-up” window has also been
created for the DPC website to be used in the event of the procedure being implemented.
The Chairman asked for the wording on “black tie” on the last page of the procedure to be
clarified. The Chairman also proposed that Committee adopt the procedure as Policy, and
this was UNANIMOUSLY AGREED.

Emergency replacement of Microfill Unit at Ashling Pavilion: The Head Groundsman
informed the Operations Manager on 23" March 2021 that a microfill pressure unit at the
Pavilion had failed and needed replacement. This was only found after the plumber had
replaced the boiler and it is needed to maintain the correct pressure in the system. The
part was ordered after email consultation. This purchase was UNANIMOUSLY
RATIFIED RETROSPECTIVELY.

Financial:

Orders for Payment (List 1) previously circulated: It was UNANIMOUSLY
RESOLVED to approve the Orders for Payment (List 1).

Maturity of Fixed Rate Deposit on 24" March 2021 — Hodge Bank Account Number
10006722 Allocated funds for MUSA (EMR 3028). After some discussion, and noting the
advice of the Responsible Financial Officer, it was UNANIMOUSLY AGREED to re-
invest the funds in a further one-year Fixed Rate Bond.

Sharp v DPC: The case of Sharp v DPC was brought before the Small Claims Court and
concluded on 16" March 2021. ClIr Carson, seconded by Cllr Scholey, thanked the
Chairman on behalf of Committee for her hard work and diligence on the case over many
months, which has caused a high level of stress for the Chairman. The case is summarised
as follows:

On 22" March 2021, the Chairman attended the small claims court in Portsmouth.
The case was before DDJ Samuelson. There were two parts to the claim — the matter of
the burial plot and the matter of the headstone engraving.

The Burial Plot

Miss Sharp claimed that DPC was in breach of the implied terms in the supply of Goods
and Services Act and subsequently the Consumer Rights Act, that DPC were in breach of
contract and had been negligent, and that the reservations and burial agreements were the
same contract.

DDJ Samuelson said that the supply of Goods and the Consumer Rights Act did not apply
as DPC had not supplied a service to a consumer.
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He said the reservation and the burial contracts are separate contracts as it is entirely
possible to reserve a plot but not use it, and similarly complete a burial contract but not
have a reserved plot. However, the common law Breach of Contract and Negligence
would be relevant.

The judge said Mrs Sharp made it clear that she wished to be buried at her husband’s feet,
and in any case DPC did not provide a map of the plots.

The Sharp family claimed the 1997 completed application form to be a forgery. The Judge
found no such evidence and it was his view that Mrs Sharp did sign the form.

The Judge was satisfied that there had been an error in the original reservation 26 years
ago. He was satisfied that DPC had a Duty of Care in reserving the grave and had
therefore been negligent. Therefore, no hurdle remains and the exhumation and
reinterment must take place.

Ms Sharp was awarded costs.

The Headstone Engraving
Miss Sharp submitted that her mother was entitled to the owl engraving and that they had
a discussion with the Clerk who ‘could see no problem’ with the owl.

The Judge advised that the verbal agreement or comment of a Clerk are not legally binding
as Council makes the decision and that DPC Burial ground regulations are free standing
and that the matter is not a matter of contract or tort.

DPC regulations back as far as 2007 state that no headstone may have any additional
inscription without written permission of Council.

The Judge advised that he has no power to act as an appeal court, Council has complete
discretion in accordance with its policies.

The proper route would be to seek a judicial review via the High Court.

This part of the claim was therefore dismissed.

015/22C  Exempt Business:
To pass a resolution in accordance with the Public Bodies (Admission to Meetings) Act
1960 to exclude the public and press for discussion of the following personnel or
confidential matters where publicity might be prejudicial to the special nature of the
business.

There being no further business, the Chairman declared the meeting closed at 8.03pm
The next Council Meeting is on Wednesday 5 May 2021.

Signed:

Date:

Please note minutes of meetings are published in draft form as soon as possible on the website to
help residents. However, they do not become the formal record of the meeting until agreed or
otherwise at the next meeting. Therefore, you should always check to see whether any
amendments have been made.
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