
Customer:

Address:

(Line 2) Prepared by: CS

Postcode: Revision: 1

Contact: Date: 31/03/2026

Telephone:

Email:

AREA NAME TOTAL (£)

AREA SALES

MANAGER

*All plastic end caps/brackets may differ in colour 

from 3D visual unless otherwise stated

*3D image for illustration purposes only

*All prices exclude VAT

*Price includes delivery & installation

*Payment due on completion of installation
Our commitment to sustainability means that some of our products may 

appear differently than pictured on our website and promotional 

material, due to the introduction of environmentally friendly 

components. If you have questions or concerns, please speak to your 

Playground Advisor

*All prices quoted are valid for a period of 30 days 

from date shown

INSTALLATION ADDRESS;

PLAY AREA NEAR - TANNERS VW, DENMEAD, WATERLOOVILLE, PO7 6GG

DISCOUNT (exc. VAT) 3,235.00£             

PROJECT TOTAL INC. DISCOUNT (exc. VAT)

07795 107890

parishclerk@denmead.pc.gov.uk

1

PROJECT SUMMARY

PROJECT TOTAL (exc. VAT)

Quote Ref: 325/34

CONTACT INFORMATION KEY CONSIDERATIONS

*Subject to site surveySimon Turvey

01244 375 627

07590 226991

simon.turvey@creativeplayuk.com

64,715.00£           

Denmead Parish Council

Ashling Park Road

Denmead, Waterlooville

PO7 6LA

Jo Harris

61,480.00£           

64,715.00£           

INCLUSIVE PLAY AREA FOR ALL 

mailto:parishclerk@denmead.pc.gov.uk
mailto:parishclerk@denmead.pc.gov.uk


Customer: Denmead Parish Council

Address: Ashling Park Road

(Line 2) Denmead, Waterlooville Prepared by: CS

Postcode: PO7 6LA Revision: 1

Contact: Jo Harris Date: 31/03/2026

Telephone: 07795 107890

Email: parishclerk@denmead.pc.gov.uk

AREA: 1 of 1 INCLUSIVE PLAY AREA FOR ALL

CODE DWG REF QTY PRODUCT INFO UNIT  (£) TOTAL (£)

1 1 Info 12,248.00£   12,248.00£      

2 1 Info 6,391.00£      6,391.00£        

JIG-ALL 3 1 Info 19,623.00£   19,623.00£      

  

  

4 1 Info 1,851.00£      1,851.00£        

RA401S 5 1 Info 4,229.00£      4,229.00£        

PF101 6 73 Info 118.00£         8,614.00£        

PF102 7 2 Info 525.00£         1,050.00£        

WEL101 1 Info 275.00£         275.00£            

POSTINST 1 Info 499.00£         499.00£            

CODE m² DEPTH (mm) TOTAL (£)

HER101 £0.00

64,715.00£   

*GREEN PLAYTEC

OVERHEAD TRAVERSE - 1.8M                                                

(INC. X2 METAL POST SHOES)

72.1M OF TIMBER PALISADE FENCING (1M)

TIMBER PALISADE SINGLE GATE (1.0M)

SUR105
Total of x29 Grass Mat Safety Surfacing - laid underneath full operating areas  

for Overhead Traverse (1.8m) & Rota-Roka. Each mat measures 1.5m x 1m 
N/A 23

TOTAL (exc. VAT)

SITE SECURITY (HERAS FENCING)

 £        3,740.00 

 £        4,600.00 
Black EPDM Wetpour Safety Surfacing laid onto prepared sub-base listed 

below as a 6.1m x 7m rectangle for swings only. Includes small pathway 

leading to new gate. To tie into existing grass - laid as per plan. 

Excavation of existing ground & installation of stone sub-base for surfacing 

listed above. To include geo-textile membrane. Surfacing to tie into existing 

grass, no edges

44

44

50

100

 £        1,595.00 

SUR101

GRD101

325/34

DESCRIPTION

Quote Ref:

DESCRIPTION

ROTA-ROKA

INDEPENDENT POST INSTALLATION INSPECTION

*TO BE SITED ONTO EXISTING GRASS

*ADVENTURE TRAIL TO BE STEPPED OVER SLIGHT GRADIENT 

*CUSTOMER TO CUT BACK HEDGES/OVERGROWN GRASS & MAINTAIN GRASS

BES102 

(CH154)

WELFARE FACILITIES

BESPOKE THREE-TOWER JIGSAW SYSTEM INC. QUAD 

PLATFORM & SINGLE TOWERS (NO ROOFS) AS PER 

VISUAL (PLATFORMS FROM 0.9M - 1.5M) INC. X23 

METAL POST SHOES)

BES102 

(AT12-L)

ADVENTURE TRAIL 12 L-SHAPED (INC. X31 METAL POST 

SHOES)

DOUBLE SWING + BASKET (INC. X8 METAL POST SHOES)BES102 

(S118)

https://creativeplayuk.com/playground-equipment/trim-trails/adventure-trail-12-l-shaped/
https://creativeplayuk.com/playground-equipment/swings-springs-spinners/double-swing-basket/
https://creativeplayuk.com/playground-equipment/play-towers/jigsaw-play-towers/
https://creativeplayuk.com/playground-equipment/trim-trails/overhead-traverse-1-8m/
https://creativeplayuk.com/playground-equipment/metal-playground-equipment/rota-roka/
https://creativeplayuk.com/playground-equipment/shelters-seating-stages/timber-pallisade-fencing-1-0m/
https://creativeplayuk.com/playground-equipment/shelters-seating-stages/timber-pallisade-single-gate-1-0m/
N/a
N/a
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KEY CONSIDERATIONS

1.) Payment Terms

State Funded Organisations – full payment 

is due on completion of the project. We 

understand that payment can take a few days 

to process so accept that payment can take 14 

days from completion to reach us.

Privately Funded Organisations – a 50% deposit 

will be required prior to manufacture of your 

order. This payment is due within

14 days of placing your order and a proforma 

invoice will be sent upon order. The balance 

of your invoice will be due on completion with 

funds being received within 14 days. Credit 

is subject to status and Credit Insurance 

application.

Invoicing – We will send you an invoice a few 

days prior to completion to facilitate payment. 

If you require invoicing before this, please let us 

know.

School Holidays – where a project is scheduled 

to be completed during a school holiday and 

where payment cannot be made during the 

holiday, and within agreed payment terms, 

an invoice will be issued in advance. If you are 

unable to meet the agreed payment terms 

because of school holidays, we will ask for part 

payment of the invoice prior to the project 

commencing. This is particularly applicable to 

the 6-week summer holiday.

2.) Cancellation

Following receipt of a signed order form, we 

will process your order and issue an email sales 

order acknowledgement.

The customer may cancel the order, at no 

cost, within 5 days of issue of the sales order 

acknowledgement email. Cancellation requests 

must be received in writing.

If the customer wishes to cancel after 5 days 

of issue of the sales order acknowledgement 

email, then 50% of the order value will be 

payable.

In any event, if the customer wishes to cancel 

the order within 14 days of the notified 

installation date, then 90% of the order value 

will be payable.

3.) Postponement

You may request to postpone the project by 

contacting Creative Play in writing if notification 

is received at least 14 days prior to the notified 

installation date. Where a postponement is 

requested less than 14 days before the notified 

installation date then abortive fees of 10% of the 

order value would be incurred.

The project cannot be postponed for more than 

6 months from the date of issue of the sales 

order acknowledgement email. Where projects 

are not started within 3 months, the full amount 

of the project value will become payable.

Where products have been manufactured 

ready for installation, we may ask you to make 

payment for the value of the products less the 

installation charges.

4.) Planning Permissions

Planning permission is not usually required 

for playground equipment developments; 

however, it is the customer’s responsibility to 

check whether there are planning permission 

requirements for their project as restrictions 

differ dependent on location, planning authority 

and permitted development.

5.) Site Security & Welfare

Unless stated otherwise within our quotation, 

no allowance has been made for site security 

and welfare facilities.

Our installation teams will use a 1m high 

temporary orange mesh fence to identify the 

area of works. Should more substantial, metal 

Heras fencing be required this can be arranged 

at an additional cost - £275 ex VAT per project 

to cover delivery, hire costs, assembly and 

dismantlement costs.

If you are unable to provide welfare facilities for 

the installation team, a temporary toilet can be 

provided at an additional cost - £275 ex VAT per 

project.

Please notify us at the point of order if you 

would like to add these to your order.

6.) Waste Disposal

Our quotation includes for all waste disposal off 

site to an approved waste management facility 

and within waste management legislation.

Where you have requested that spoil and waste 

be left on site to achieve a cost saving, this spoil 

will be left neatly next to the area of works.

Please note we are required to use 3rd parties 

for delivery and collection of skips or waste 

grab wagons and as such cannot guarantee 

collection dates following completion.

7.) Groundwork Preparation

Where groundwork preparation is required, and 

the customer has chosen to complete works 

themselves or using a 3rd party contractor, 

these must be carried out to Creative Play’s 

specification (available on request). Please 

contact us for details if you are unsure.

8.) �Access route and 
reinstatement

Whilst all care will be taken to minimise 

disruption and damage along the 

access route. To carry out your 

project we need to ensure we can get 

deliveries, materials, skips, plant and installation 

labour to the area of works. Unless stated 

otherwise within our quotation, no allowance 

for ground protection or reinstatement is 

included. We will always endeavour to leave the 

site as tidy as possible and limit any damage.

It is the customers responsibility to ensure 

that Creative Play have continuous access to 

the area of works and set up areas during the 

installation period and within usual operating 

hours (Monday – Friday 07:30 – 17:00).

Key points to consider and additional information
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9.) �Drainage & Suitability 
of  Location

Creative Play cannot assess the suitability of an 

area for playground equipment with regards 

to drainage as we cannot observe the area 

throughout the year. There is often a significant 

period between initial site consultation and 

installation, Creative Play cannot accept any 

responsibility for the drainage properties of 

an area and the customer should determine 

whether a location is suitable for playground 

equipment or safety surfacing to be installed, 

we will of course provide advice to the best of 

our abilities.

10.) Underground Services

Whilst all care is taken, including a CAT survey 

(cable avoidance tool), we are unable to identify 

all underground services prior to installation. 

Where possible the Customer should provide 

drawings and plans of underground services 

(water, drainage, electricity, gas). Creative Play 

cannot accept any responsibility for damage 

caused to underground services.

11.) Maintenance/BSEN1176

As a playground operator you are required to 

ensure that your playground is maintained and 

regularly inspected. Your playground will be 

installed to the requirements of BSEN1177/1177 

and signed off by one of our Project Managers. 

Independent post-installations inspections can 

be arranged for a cost of £499 ex VAT.

Creative Play offer ongoing service and 

inspection services to help you ensure that 

your playground is safe and well maintained. 

For more details, please contact us or visit our 

website.

12.) Safety Surfacing

Safety Surfacing is a requirement under 

BSEN1176/1177 in some circumstances and can 

be used as a great addition to your playground. 

There are some limitations of these products 

that you should be aware of:

a) Engineered Sub-base – safety surfaces should 

always be laid onto a compacted, free-draining, 

stone sub-base including a weed-suppressing 

geotextile membrane. The exception to this 

is grass matting which is designed to be laid 

directly over the existing grass surface.

b) UV Discolouration of EPDM Wetpour – on 

rare occasions and subject to certain 

environmental conditions (bright sunshine, 

warm weather) wetpour surface are subject 

to UV discolouration during the laying 

process which presents as a yellowing of 

the polyurethane binder. This yellowing can 

temporarily change the aesthetics of the surface 

and is more prevalent when using certain 

colours (blue, green, white, beige), although all 

colours can be affected.

Creative Play recommend using colours which 

are less susceptible such as terracotta red, 

earth yellow and black/colour mixes which can 

reduce the chance of discolouration becoming 

apparent. This is a limitation of the laying 

process and cannot be avoided, please discuss 

this with your Play Advisor or Project Manager if 

you have concerns.

c) Rubber Mulch surfacing uses a recycled 

rubber tyre shred which is then colour-coated. 

As such the colour-coating will wear over time 

and expose the black rubber changing the 

colour of the surface. Additionally, the black tyre 

material can result in carbon colour transfer 

which can result in staining of skin and clothes. 

We do not recommend the use of rubber mulch 

surfacing in Early Years environments or in 

areas where children will regularly be sitting or 

crawling on the surface.

d) Drainage – whilst Creative Play will always 

ensure that safety surfaces are laid onto a 

compacted, free draining stone sub-base, 

this sub-base will not change the drainage 

properties of the area. If the space chosen for 

the play equipment or surface regularly floods, 

has a highwater table or is particularly wet 

the sub-base will not change these drainage 

properties.

Creative Play cannot be held responsible for any 

issues arising with UV discolouration, Colour/

Carbon Transfer or poor drainage. Please speak 

to your Play Advisor or Project Manager if you 

have concerns about the drainage in the area of 

proposed works.

e) Repairs & Overlays – where older surfaces are 

repaired as part of your project, we are unable 

to offer a warranty. Patch repairs and Edging 

repairs require a new material to adhere to an 

old material and this join may fail in a short 

period of time. Where are surface is overlaid 

with a  new surface we are unable to offer a 

warranty as the old surface which is being 

overlaid may fail.

KEY CONSIDERATIONS

Key points to consider and additional information
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GUARANTEES

Creative Play provides a comprehensive guarantee on all products and 
services for the first 2 Years post-installation, so in the unlikely event of a 
problem occurring as a direct result of our work or products, your playground 
equipment and surfacing will be fixed without incurring a charge.

For further information please click the buttons below:

SQUARE CUT TIMBER ROUND TIMBER

20
YEAR
GUARANTEE

2
YEAR
GUARANTEE MOVING PARTS

10
YEAR
GUARANTEE FIXTURES & 

FASTENINGS
ARTIFICIAL GRASS 
SAFETY SURFACING

PCR ‘PLAYTEC’ 
PANELS

RECYCLED 
EKOGRIP

5
YEAR
GUARANTEE CHAINSROPES & NETS WETPOUR SAFETY 

SURFACING
RUBBER MULCH 

SAFETY SURFACING

* Subject to individual site conditions

** �Some restrictions are applicable, please 
see full information on our website

2 Year Comprehensive Guarantee

https://creativeplayuk.com/inspection-maintenance/
https://creativeplayuk.com/guarantees-materials/
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1.	 INTERPRETATION
The following definitions and rules of 
interpretation apply in the Contract.
Business Day: a day other than a 
Saturday, Sunday or public holiday in 
England, when banks in London are open 
for business.
Completion: has the meaning given in 
clause 7.17.
Conditions: these terms and conditions.
Contract: the contract between Creative 
Play and the Customer for the supply of 
Equipment and/or Services in accordance 
with these Conditions.
Creative Play: Creative Play (UK) Limited 
(company number 2926160) whose 
registered office is at Units 3a-3c Tilston 
Court, Borders Ind Est, River Lane, Saltney, 
Chester, Flintshire, Wales, CH4 8RJ.
Creative Play Materials: materials, 
equipment, documents and other 
property of Creative Play.
Customer: the person, company or firm 
who purchases the Equipment and/or 
Services from Creative Play.
Customer Documentation: any plan, 
drawing, specification or design supplied 
by the Customer to Creative Play, including 
without limitation specification or design 
for the manufacture of the Equipment or 
any site measurements, or design relating 
to the layout of the Playground.  
Deposit: has the meaning given in clause 
10.4.
Equipment: any product and/or material 
manufactured or otherwise supplied 
by Creative Play under the Contract, 
including, without limitation, all 
playground equipment, surfacing, parts 
and components as set out in the Order.
Force Majeure Event: has the meaning 
given to it in clause 15.
Intellectual Property Rights: patents, 
rights to inventions, copyright and related 
rights, trade marks, business names 
and domain names, rights in get-up 
and trade dress, goodwill and the right 
to sue for passing off, rights in designs, 
database rights, rights to use, and 
protect the confidentiality of, confidential 
information (including know-how), and all 
other intellectual property rights, in each 
case whether registered or unregistered 
and including all applications and rights 
to apply for and be granted, renewals 
or extensions of, and rights to claim 
priority from, such rights and all similar 
or equivalent rights or forms of protection 
which subsist or will subsist now or in the 
future in any part of the world.
Maintenance Services Package: the 
relevant Creative Play’s maintenance 
services package as shall be set out in the 
Service Specification, which may include 
without limitation operational and annual 
inspections. 
Manual: Creative Play’s manual relating 
to maintenance and aftercare provided 
to the Customer and as may be updated 
from time to time. 
Order: The Customer’s order for the 
supply of Equipment and/or Services, as 
agreed in writing between the Customer 
and Creative Play.
Playground: Any outdoor recreational 
installation provided by Creative Play 
under the Contract and comprising the 
Equipment, including but not limited to 
children’s play structures and outdoor 
gym (as the case may be), as more 

particularly described in the Project 
Scope of Work.
Practical Completion: When the Services 
have been completed, in accordance with 
clause 7.15.
Project Scope of Work: means the 
detailed description of the services, 
deliverables, specifications, timelines, and 
responsibilities for the installation of the 
Playground and/or the Equipment, as set 
out in the quotation or otherwise agreed 
in writing between the parties.
Services: the services supplied by 
Creative Play to the Customer including 
but not limited to any design, installation, 
inspection, maintenance and any 
associated services as set out in the Order.
Specification: Creative Play’s 
specification for the Equipment and/or 
Services as provided by Creative Play to the 
Customer (in the Manual or otherwise) or 
as otherwise agreed between the parties 
in writing, including (but not limited to) 
any plan, drawing or design.  
Warranty Period:	 the relevant warranty 
period as set out in clauses 5.1 and 5.2.

2.	BASIS OF CONTRACT
2.1	 The Order constitutes an offer 
by the Customer to purchase Equipment 
and/or Services in accordance with these 
Conditions.
2.2	 The Order shall only be deemed 
to be accepted when Creative Play issues 
written acceptance/acknowledgment 
of the Order at which point and on 
which date the Contract shall come into 
existence. At this point, the Customer 
becomes obligated to accept delivery/
installation of the Equipment and/or 
provision of the Services.
2.3	 Any samples, plans, briefs, 
surveys, drawings, 3D designs, descriptive 
matter or advertising issued by Creative 
Play including illustrations or descriptions 
contained in catalogues or brochures 
which are issued or published for the sole 
purpose of giving an approximate idea of 
the Services and/or Equipment described 
in them. They shall not form part of the 
Contract or have any contractual force.
2.4	 These Conditions apply to 
the Contract to the exclusion of any 
other terms that the Customer seeks to 
impose or incorporate, by their Order or 
otherwise, or which are implied by trade, 
custom, practice or course of dealing.
2.5	 Any quotation given by Creative 
Play shall not constitute an offer, and is 
only valid for a period of 30 Business Days 
from its date of issue. A quotation can be 
withdrawn by Creative Play at any time. 
2.6	 These Conditions shall apply 
to the supply of both Equipment and 
Services except where application to one 
or the other is specified.
3.	EQUIPMENT SUPPLY AND 
SPECIFICATION AMENDMENTS 
3.1	 The Equipment to be supplied 
is set out in the Order and/or the Project 
Scope of Work. 
3.2	 If the Customer supplies 
Customer Documentation in connection 
with the supply of Equipment and/
or Services by Creative Play under the 
Contract:
a)	the Customer shall be responsible for 
making sure the details shown in any 
such documents: i) meet all statutory or 
regulatory requirements (including any 

planning and building regulations); and 
ii) are fit for the intended purposes; 
b)	Creative Play shall not be liable 
for any loss or damage arising from 
errors or omissions in such Customer 
Documentation; and 
c)	the Customer shall indemnify Creative 
Play against all liabilities, losses, damages, 
costs and expenses suffered or incurred 
by Creative Play in connection with 
any claim made against Creative Play, 
arising from the use of the Customer 
Documentation, including without 
limitation, for infringement of a third 
party’s rights or non-compliance with any 
statutory or regulatory requirements. 
3.3	 Creative Play reserves the right to 
amend the specification or design for the 
Equipment and/or Playground if required 
by any applicable statutory or regulatory 
requirement, and Creative Play shall 
notify the Customer in any such event. 
Notwithstanding any such amendments, 
Creative Play does not assume liability in 
respect of any errors or omissions in the 
Customer Documentation nor any failure 
to comply with any statutory or regulatory 
requirements, unless directly caused 
by Creative Play as a result of any such 
amendment. 
3.4	 Creative Play will be under no 
obligation to make amendments to the 
agreed specification or design once the 
Contract is formed. Creative Play may, at its 
own discretion, make such amendments 
if requested by the Customer, and shall 
be entitled to make variations to the price 
that is necessary as a result.
3.5	 Creative Play has the right to 
amend/vary/change the Equipment 
without the Customer having the right 
to terminate the contract so long as 
the change does not materially and 
prejudicially affect the nature of the 
Equipment or the price by more than 10%.
4.	DELIVERY OF EQUIPMENT (SUPPLY 
ONLY)
4.1	 Where and to the extent 
that the Contract relates to supply of 
Equipment only, the Customer shall be 
solely responsible for the installation 
of such Equipment. Creative Play shall 
have no liability for any installation-
related issues or defects arising from 
the Customer’s installation of the 
Equipment. The Customer shall be 
solely responsible for ensuring that the 
installation is carried out in accordance 
with the manufacturer’s instructions and 
Creative Play’s instructions (if any), and all 
applicable laws and regulations.
4.2	 Creative Play shall deliver the 
Equipment to the location set out in 
the Order, or such other location as 
the parties may agree, at any time after 
Creative Play notifies the Customer that 
the Equipment is ready.
4.3 Any dates quoted for delivery of the 
Equipment are approximate only, and the 
time of delivery is not of the essence. In 
any event, Creative Play shall not be liable 
for any delay in delivery of the Equipment 
that is caused by a Force Majeure Event or 
the Customer’s failure to provide Creative 
Play with adequate delivery instructions 
or any other instructions that are relevant 
to the supply of the Equipment.
4.4 If Creative Play fails to deliver the 
Equipment, its liability shall be limited 
to the costs and expenses incurred by 
the Customer in obtaining replacement 
goods of similar description and quality 
in the cheapest market available, less 

TERMS & CONDITIONS
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the price of the Equipment. Creative Play 
shall have no liability for any failure to 
deliver the Equipment to the extent that 
such failure is caused by a Force Majeure 
Event or the Customer’s failure to provide 
Creative Play with adequate delivery 
instructions for the Equipment or any 
relevant instruction related to the supply 
of the Equipment.
4.5	 If the Customer fails to accept or 
take delivery of the Equipment within 10 
Business Days of Creative Play notifying 
the Customer that the Equipment is 
ready, then except where such failure or 
delay is caused by a Force Majeure Event 
or by Creative Play’s failure to comply 
with its obligations under the Contract in 
respect of the Equipment:
a)	delivery of the Equipment shall be 
deemed to have been completed at 9.00 
am on the 10th Business Day following 
the day on which Creative Play notified 
the Customer that the Equipment is 
ready; and
b)	Creative Play shall store the Equipment 
until delivery takes place, and charge 
the Customer for all related costs and 
expenses (including insurance).
4.6	 If 20 Business Days after 
Creative Play notified the Customer that 
the Equipment is ready for delivery the 
Customer has not accepted delivery of 
it, Creative Play may resell or otherwise 
dispose of part or all of the Equipment 
and the Contract shall be deemed 
terminated as a result of the Customer’s 
breach of contract. 
4.7	 If the Contract is deemed 
terminated in accordance with clause 4.6, 
Creative Play shall be entitled to retain the 
Deposit and, to the extent such costs are 
not covered by the Deposit, the Customer 
shall pay for any expenses and/or costs 
incurred by Creative Play up to the date of 
termination.
5.	EQUIPMENT WARRANTIES
5.1	 Creative Play warrants that the 
Equipment shall:
a)	on delivery and for a period of two 
(2) years from the date of the relevant 
invoice, conform in all material respects 
with its Specification; and
b)	on delivery conform to BSEN1176/77 (as 
in force from time to time). 
5.2	 In addition to the standard 
warranty provided under clause 5.1, 
Creative Play may offer additional 
manufacturer guarantees on certain 
Equipment it manufacturers for a 
specified period as more particularly 
set out in the Manual and available at: 
https://creativeplayuk.com/guarantees-
materials/, subject to any conditions and 
exclusions contained therein, and as 
may be updated by Creative Play from 
time to time. In the event of any conflict 
between any warranty terms set out in 
these Conditions and the Manual and/or 
Creative Play’s website, the terms set out 
in these Conditions shall prevail. 
5.3	 Except as set out in clauses 5.1 
and/or 5.2, Creative Play makes no other 
warranty and makes no representation as 
to description or quality and all warranties, 
conditions and other terms implied by 
statute or common law are, to the fullest 
extent permitted by law, excluded from 
the Contract. 
5.4	 Subject to clause 5.5, if within 
the Warranty Period:
a)	the Customer gives notice in writing 
within a reasonable time of discovery 

that some or all of the Equipment does 
not comply with the warranties set out in 
clause 5.1 and 5.2;
b)	Creative Play is given a reasonable 
opportunity of examining such 
Equipment; and
c)	the Customer (if asked to do so by 
Creative Play) returns such Equipment to 
Creative Play;
Creative Play shall, at its option, repair or 
replace the defective Equipment.
5.5	 Creative Play shall not be liable 
for the Equipment’s failure to comply 
with the warranties in clauses 5.1 or 5.2 if:
a)	the Customer makes any further use of 
such Equipment after giving a notice in 
accordance with clause 5.4;
b)	the defect arises because the 
Customer failed to follow Creative Play’s 
oral or written instructions as to the 
storage, installation, commissioning, 
use or maintenance of the Equipment, 
including without limitation as set out in 
the Manual, or (if there are none) good 
trade practice;
c)	the defect arises as a result of 
Creative Play following the Customer’s 
Documentation;
d)	the Customer alters or repairs such 
Equipment without the written consent 
of Creative Play;
e)	the defect arises as a result of fair 
wear and tear, vandalism, wilful damage, 
negligence, abnormal working conditions, 
or unauthorised modifications to the 
Equipment; 
f)	 the defect arises as a result of damage 
caused by natural events including 
without limitation wind, fire, or flood; 
g)	the defect arises due to the condition of 
the site or other property; or
h)	the Equipment differs from its 
Specification as a result of changes made 
to ensure they comply with applicable 
statutory/regulatory standards or have 
been altered in accordance with the 
terms of the Contract.
5.6	 Creative Play will use reasonable 
endeavours to obtain manufacturer 
warranties on any Equipment sourced by 
it from third parties. 
5.7	 Installation of the replacement 
Equipment under manufacturer warranty 
may incur additional installation charges 
at Creative Play’s then standard rates. 
5.8	 Unless otherwise specified 
by Creative Play, all Warranty Periods 
specified for the relevant Equipment shall 
be calculated from the date of invoice.
5.9	 If the Customer wishes to make 
a warranty claim, it must provide invoice 
details, copies of inspection reports, 
photographs, and a description of the 
fault. 
5.10	 The Customer shall report 
any Equipment failure to Creative Play 
promptly. 
5.11	 Except as provided in this clause 
5, Creative Play shall have no liability to the 
Customer in respect of the Equipment’ 
failure to comply with the warranty set 
out in clause 5.1 and/or 5.2 (as applicable). 
5.12	 This Customer should be aware 
that Rubber Mulch Safety Surfacing is a 
recycled material which coloured using 
a coating pigment. As such no guarantee 
is given as to the colourfastness of the 
product. Colours may vary between 
batches and no consistency of colour 
is guaranteed or warranted. Further 

information is provided in the Safety 
Surfacing Information Sheet.
5.13	 The terms of these Conditions 
shall apply to any repaired or replacement 
Equipment supplied by Creative Play.
6.	TITLE AND RISK
6.1	 The risk in the Equipment shall 
pass to the Customer on delivery.
6.2	 Notwithstanding delivery and 
passing of risk under clause 6.1, title to the 
Equipment shall not pass to the Customer 
until Creative Play receives payment in 
full (in cash or cleared funds) for: (i) the 
Equipment and/or Services the subject 
of the Contract; and (ii) all other goods 
and/or services supplied to the Customer 
under any contract whatsoever, in which 
case title to the Equipment shall pass at 
the time of payment of all such sums. For 
the purposes of this clause 6.2, payment 
of the full price shall include, without 
limitation, the amount of any interest 
or other sums payable under the terms 
of the Contract and all other contracts 
between the Customer and Creative Play. 
6.3	 Until title to the Equipment has 
passed to the Customer, the Customer 
shall:
a)	maintain the Equipment in satisfactory 
condition and keep them insured against 
all risks for their full price on Creative 
Play’s behalf from the date of delivery;
b)	notify Creative Play immediately if it 
becomes subject of any insolvency event; 
and
c)	give Creative Play such information 
relating to the Equipment as Creative 
Play may require from time to time.
6.4	 If before title to the Equipment 
passes to the Customer (i) the Customer 
becomes subject to an insolvency event, 
and/or (ii) Creative play terminates the 
contract, without limiting any other right 
or remedy, Creative Play may require 
the Customer to return the Equipment 
to Creative Play (at the Customer’s cost) 
and if the Customer fails to return the 
Equipment within 5 Business Days of 
Creative Play demanding their return, 
Creative Play may enter any premises of 
the Customer where the Equipment are 
stored in order to recover them.
7.	SUPPLY OF SERVICES
7.1	Creative Play shall use all reasonable 
endeavours to meet any performance 
and completion dates for the Services but 
any such dates shall be estimates only 
and time shall not be of the essence for 
the performance and/or completion of 
the Services.
7.2	 Further to clause 7.1, the 
Customer acknowledges that floor 
markings may be handled by a separate 
team, which could result in the application 
of such markings occurring after the 
completion date of the other Services. 
7.3	 In any event, Creative Play shall 
not be liable for any delay in delivery of the 
Services that is caused by a Force Majeure 
Event or the Customer’s failure to provide 
Creative Play with adequate delivery 
instructions or any other instructions that 
are relevant to the supply of the Services.
7.4	 Creative Play will endeavour 
to give the Customer two weeks’ notice 
of when the Equipment is ready and 
installation is to begin.
7.5	 Creative Play will carry out a pre-
installation inspection of the site. If that 
inspection identifies previously unknown 
issues then Creative Play shall have the 
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right to vary the price and the Services 
and/or Equipment to take account of any 
such changes. 
7.6	 Creative Play shall have the right 
to make any changes to the Services 
which are necessary to comply with any 
applicable law or safety requirement, 
and/or which do not materially affect the 
nature or quality of the Services.
7.7	 Creative Play reserves the right 
to amend, vary or change the Services 
on reasonable notice taking into account 
the relevant circumstances, without the 
Customer having the right to terminate 
the Contract, provided that the change 
does not materially and prejudicially 
affect the nature of the Services or the 
price by more than 10%.
7.8	 If the Customer has any special 
requirements in relation to the condition 
of the site when it is handed back to the 
Customer following Practical Completion, 
these requirements shall be notified to 
Creative Play during the pre-installation 
inspection. In the absence of Creative 
Play being informed about any such 
requirements and agreeing to them, 
Creative Play shall only be required to 
return the site to the Customer in a tidy 
condition with no betterment (save for 
the betterment as a result of project 
itself).      
7.9	 Creative Play warrants to the 
Customer that the Services will be 
provided:
a)	using reasonable care and skill; and
b)		 substantially in accordance with 
the Project Scope of Work.
7.10	 Unless drawings and plans of 
any underground services or pipes are 
provided to Creative Play before the 
Services commence, including but not 
limited to electric, gas, drains, water and 
telephone, Creative Play shall not be 
liable for damage caused or subsequent 
damage, repair or disruption to any 
underground services or pipes.
7.11	 The Equipment shall not be 
used by the Customer or anyone under 
the Customer’s control until Practical 
Completion has taken place. Additionally, 
rubber surfacing requires a curing period 
and the surface should not be used by 
the Customer until that curing process 
has taken place (which usually takes 
approximately 48 hours).  Creative Play 
accepts no liability whatsoever for any 
injury or loss caused as a result of use of 
the Equipment in contravention of this 
provision. 
7.12	 Although Creative Play shall 
take reasonable steps to avoid causing 
damage to floor, surfaces and access 
routes, it shall not be liable for such 
damage (unless caused by Creative Play’s 
negligence or wilful default) when the 
Customer has given permission to access 
such floor, surface or access routes.
7.13	 If Services are being supplied at 
a time when persons under the control 
of the Customer may gain access to the 
location/area where the Services are being 
provided, the Customer shall be solely and 
exclusively responsible for ensuring that 
those persons are kept a safe distance 
away from where the Services are being 
carried out and/or Equipment stored or 
being used. 
7.14	 Creative Play will cordon off 
the installation area using temporary 
orange fencing. If the Customer requires 
different or more substantial fencing, 
the Customer must advise Creative Play 

before the commencement of Services. 
There will be an additional cost in respect 
of obtaining that fencing. 
7.15	 Creative Play shall, at its 
reasonable discretion, determine when 
the Services have been practically or 
substantially completed (‘Practical 
Completion’). 
7.16	 Following Practical Completion, 
Creative Play will issue the customer 
with a Handover Sign Off Sheet. If the 
Customer identifies any snagging, 
defects or post completion issues, these 
must be identified with 14 days of receipt 
of the Handover Sign Off Sheet.
7.17	 Completion will take place on 
the earliest of the following:
a)	Date the customer signs the Handover 
Sign Off Sheet;
b)	14 days after receipt of the Handover 
Sign Off Sheet; or
c)	28 days after Practical Completion.  
7.18	 If the Contract includes the 
provision of maintenance Services, 
Creative Play shall use reasonable 
endeavours to provide such services 
substantially in accordance with the 
agreed Maintenance Services Package.
7.19	 It is the Customer’s responsibility 
to ensure that the Maintenance Service 
Package it has selected is suitable and 
satisfies the Customer’s requirements.
7.20	 Maintenance Services shall 
include labour costs of repairing the 
Equipment where faults have occurred 
through fair wear and tear during the 
agreed maintenance term. 
7.21	 Maintenance Services shall not 
include:
a)	repairs to Equipment where damage 
was caused as a result of the Customer’s 
failure to follow any instructions of Creative 
Play in relation to the use, maintenance 
and safety of the Equipment; 
b)	routine cleaning and maintenance 
of the Equipment, which shall be the 
responsibility of the Customer; or
c)	any other matters specifically excluded 
in the relevant Maintenance Services 
Package.
8.	CUSTOMER’S OBLIGATIONS 
8.1	 The Customer shall, in relation 
to the supply of the Equipment and/or 
Services (as applicable):
a)	ensure that the terms of the Order 
and any details in the Specification or 
other information given in relation to the 
Equipment and/or Services are complete 
and accurate;
b)	ensure that the Specification meets the 
Customer’s requirements; 
c)	co-operate with Creative Play in all 
matters relating to the Services;
d)	provide Creative Play its employees, 
agents, consultants and subcontractors, 
with access to the Customer’s premises 
and other facilities as reasonably required 
by Creative Play to provide the Services 
including details of any site requirements 
and/or limitations which may affect the 
provision of the Services;
e)	provide, in a timely fashion, Creative 
Play with such information and materials 
as Creative Play may reasonably require to 
supply the Equipment and Services, and 
ensure that such information is accurate 
in all material respects;  
f)	 prepare the site for the supply of 
the Services including following any 
reasonable instructions that Creative Play 

issue in respect of such preparation;
g)	provide Creative Play with access to 
the site when required, including out of 
normal operating hours if requested;
h)	obtain and maintain all necessary 
licences, permissions and consents which 
may be required for the Services before 
the date on which the Services are to 
start, including (but not limited to) any 
planning permission as may be required 
in relation to the Services and/or the 
installation of the Playground;
i)	 comply with all applicable laws, 
including (but not limited to) health and 
safety, planning and building control 
laws;
j)	 obtain and maintain adequate 
insurance policies at all times during the 
period when the Services are provided to 
cover any loss of or damage to any existing 
structures and contents on the site where 
Creative Play carries out the Services and 
any floor, surfaces and access routes;
k)	keep and maintain all Creative Play 
Materials at the Customer’s premises in 
safe custody;
l)	 ensure that an authorised 
representative is present at the time of 
installation or any preparatory work being 
carried out in order to ensure access to 
the site and provide confirmation as to 
design and layout;
m)	 cooperate with Creative Play to 
complete the handover and/or sign-off 
process;
n)	be entirely responsible for the safe 
use of the Equipment after Creative Play 
have installed them and in accordance 
with Creative Play’s user guidelines 
and recommendations for the relevant 
Equipment;
o)	provide Creative Play’s staff with 
suitable facilities and utilities to enable 
the Services to be provided. In particular, 
if the Customer is not able to give access 
to toilet facilities then Creative Play shall 
hire portable facilities and the Customer 
will bear the cost of that;
p)	follow all of Creative Play’s reasonable 
instructions in relation to the Equipment 
and/or Services; 
q)	maintain the Equipment in accordance 
with the Manual and comply with all other 
oral or written instructions of Creative 
Play as to the storage, installation, 
commissioning, use, cleaning, aftercare 
or maintenance of the Equipment; and
r)	 comply with any additional obligations 
as set out in the confirmed Order.
8.2	 The Customer shall ensure that 
the Equipment is inspected regularly 
in accordance with BSEN1176, the 
safety standard governing playground 
equipment, and in accordance with the 
Manual. The Customer acknowledges 
that regular inspections are necessary to 
confirm that the Playground equipment 
and surface are safe to use and to identify 
any developing problems. The Customer 
shall report any such problems as soon 
as they occur. Creative Play may request 
copies of the Customer’s inspection 
reports and maintenance records if an 
enquiry is made under any warranty.
8.3	 If Creative Play’s performance of 
any of its obligations under the Contract 
is prevented or delayed by any act or 
omission by the Customer or failure by 
the Customer to perform any relevant 
obligation (‘Customer Default’):
a)	Creative Play shall without limiting its 
other rights or remedies have the right 
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to suspend performance of the Services 
until the Customer remedies the 
Customer Default, and to rely on the 
Customer Default to relieve it from the 
performance of any of its obligations to 
the extent the Customer Default prevents 
or delays Creative Play’s performance of 
any of its obligations;
b)	Creative Play shall not be liable for any 
costs or losses sustained or incurred by 
the Customer arising directly or indirectly 
from the Customer Default;
c)	the Customer shall reimburse Creative 
Play on written demand for any costs or 
losses sustained or incurred by Creative 
Play arising directly or indirectly from the 
Customer Default; and
d)	Creative Play shall have option to 
increase the price to take account of the 
Customer’s failure to comply with its 
obligations. 
9.	SERVICE CANCELLATION AND 
POSTPONEMENT CHARGES
9.1	 The Customer agrees that the 
charges set out in this clause 9 are a 
genuine pre-estimate of Creative Play’s 
loss arising from late cancellation, failed 
access, or postponement of scheduled 
Services, reflecting resource allocation, 
mobilisation, manufacturing, logistics 
and lost capacity.
9.2	 Cancellation. Where Creative 
Play has agreed to provide the Services 
comprising maintenance or annual 
inspection, and (i) the Customer cancels 
such Services within 7 days or less before 
the planned date of visit on site, or (ii) 
Creative Play is unable to provide any 
such Services due to access to the site 
being denied or otherwise unavailable, 
Creative Play shall be entitled to charge 
the Customer:
a)	a cancellation charge equivalent to fifty 
percent (50%) of the applicable Service 
price; and
b)	where any Equipment has been 
manufactured in respect of such Service, 
an amount equal to the value of such 
Equipment (and, for the avoidance of 
doubt, excluding any associated labour 
charges that have not been incurred 
or will not be incurred as a result of the 
cancellation). 
9.3	 Postponement. Where Creative 
Play has agreed to provide the Services 
comprising maintenance or annual 
inspection, and the Customer requests a 
postponement of such Services:
a)	within 7 days or less before the planned 
date of visit on site, Creative Play shall 
be entitled to charge the Customer a 
postponement charge equivalent to ten 
percent (10%) of the applicable Service 
price; and
b)	within 48 hours or less before the 
planned date of visit on site, Creative Play 
shall be entitled to charge the Customer 
a postponement charge equivalent to 
twenty five percent (25%) of the applicable 
Service price, plus any individually 
calculated mileage, hourly rate and 
accommodation costs and expenses 
incurred or committed by Creative Play.
9.4	 Charges under this clause 9 are 
payable on demand and may be invoiced 
separately or deducted from any Deposit 
or other sums held by Creative Play.
10. CHARGES AND PAYMENT
10.1	 The price for Equipment and 
Services shall be the price set out in the 
Order or, if no price is quoted, the price set 
out in Creative Play’s published price list 

as at the date of the Order.
10.2	 If Creative Play is required to 
perform any Services or supply any 
Equipment over and above that which 
forms part of the original Order, Creative 
Play reserves the right to charge for the 
additional Equipment and/or Services in 
accordance with the standard rates in 
force at the time. 
10.3	 Creative Play may increase the 
price of the Equipment and/or Services, by 
giving notice to the Customer at any time 
before delivery, to reflect any increase in 
the cost of the Equipment to Creative 
Play that is due to:
a)	any factor beyond the control of 
Creative Play (including foreign exchange 
fluctuations, increases in taxes and duties, 
and increases in labour, materials and 
other manufacturing costs);
b)	any request by the Customer to 
change the delivery date(s) and dates 
for installation, quantities or types of 
Equipment ordered; or
c)	any delay caused by any instructions of 
the Customer in respect of the Equipment 
and/or Services or failure of the Customer 
to give Creative Play adequate or accurate 
information or instructions in respect of 
the Equipment and/or Services.
10.4	 Creative Play may, at its sole 
discretion, ask for payment of part of 
the price in advance of provision of 
the Equipment and/or Services (the 
“Deposit”). Where Creative Play requires a 
Deposit, the amount will be specified in 
the quotation. 
10.5	 Where a Deposit is payable, a 
request for payment (by pro-forma invoice 
or otherwise) will be issued by Creative 
Play on receipt of the Order. Payment 
of the Deposit must be made within 28 
days of this request, or 10 Business Days 
prior to the commencement of Services, 
whichever is the earlier.
10.6	 Where a Deposit is requested, 
Creative Play shall be under no obligation 
to take any further steps with regards the 
project until such time as the Deposit has 
been paid in cleared funds.  
10.7	 The Customer shall pay the 
price (or the balance of the price) for the 
Equipment and/or Services immediately 
upon Completion. 
10.8	 If the Customer identifies 
snagging, defects or post-completion 
issues, the Customer shall be entitled 
to retain a maximum of 10% of the price 
pending those matters be resolved. 
Once Completion has taken place, the 
Customer shall not have any entitlement 
to retain more than 10% of the price. That 
10% shall be paid immediately upon the 
completion of the matters which gave 
rise to the withholding. 
10.9	 All amounts payable by the 
Customer under the Contract are 
exclusive of amounts in respect of VAT. 
10.10	 If the Customer fails to make any 
payment due to Creative Play under the 
Contract by the due date for payment, 
then the Customer shall pay interest on 
the overdue amount at the rate of 2% per 
calendar month until actual payment of 
the overdue amount, whether before or 
after judgment. The Customer shall pay 
the interest together with the overdue 
amount.
10.11	 The Customer shall pay all 
amounts due under the Contract in 
full without any set-off, counterclaim, 
deduction or withholding except as 
required by law. Creative Play may, 

without limiting its other rights or 
remedies, set off any amount owing to 
it by the Customer against any amount 
payable by Creative Play to the Customer.
10.12	 Where a special discount, 
payment or other terms have been 
agreed, these shall be strictly subject 
to the Customer’s compliance with 
these Conditions (including, but not 
limited to an obligation to pay), and such 
special terms shall cease and revert to 
these normal standard terms upon the 
Customer’s non-compliance.
11.	INTELLECTUAL PROPERTY RIGHTS
All intellectual property rights in or 
arising out of or in connection with the 
Equipment and/or Services, but excluding 
any Customer Documentation, shall be 
owned by Creative Play. 
12. CONFIDENTIALITY AND DATA 
PROCESSING
12.1	 A party (‘Receiving Party’) shall 
keep in strict confidence all technical or 
commercial know-how, specifications, 
inventions, processes or initiatives which 
are of a confidential nature and have 
been disclosed to the Receiving Party 
by the other party (‘Disclosing Party’), its 
employees, agents or subcontractors, 
and any other confidential information 
concerning the Disclosing Party’s 
business, its products and services which 
the Receiving Party may obtain. The 
Receiving Party shall only disclose such 
confidential information to those of its 
employees, agents and subcontractors 
who need to know it for the purpose 
of discharging the Receiving Party’s 
obligations under the Contract, and 
shall ensure that such employees, 
agents and subcontractors comply with 
the obligations set out in this clause as 
though they were a party to the Contract. 
The Receiving Party may also disclose 
such of the Disclosing Party’s confidential 
information as is required to be disclosed 
by law, any governmental or regulatory 
authority or by a court of competent 
jurisdiction. 
12.2	 Creative Play will process any 
personal data in accordance with its 
Privacy Policy and Cookie Policy, copies 
of which are available on Creative Play’s 
website or on request. 
13. LIMITATION OF LIABILITY: 
13.1	 Nothing in the Contract limits 
any liability which cannot legally be 
limited, including liability for:
a)	death or personal injury caused by 
negligence;
b)	fraud or fraudulent misrepresentation; 
and
c)	breach of the terms implied by section 
12 of the Sale of Goods Act 1979 or section 
2 of the Supply of Goods and Services Act 
1982 (title and quiet possession).
13.2	 Subject to clause 13.1:
a)	Creative Play shall under no 
circumstances whatever be liable to 
the Customer, whether in contract, 
tort (including negligence), breach of 
statutory duty, or otherwise, for any loss 
of profit, or any indirect or consequential 
loss arising under or in connection with 
the Contract ; and
b)	Creative Play’s total liability to the 
Customer in respect of all other losses 
arising under or in connection with 
the Contract, whether in contract, 
tort (including negligence), breach of 
statutory duty, or otherwise, shall in no 
circumstances exceed the price paid by 
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the Customer for the Equipment and/or 
Services under the relevant Contract.
13.3	 Given the express warranties 
provided by the Contract, the terms 
implied by sections 13 to 15 of the Sale of 
Goods Act 1979 and the terms implied by 
sections 3 to 5 of the Supply of Goods and 
Services Act 1982 are, to the fullest extent 
permitted by law, excluded from the 
Contract. Creative Play gives no warranty 
as to the suitability of the Equipment and/
or design for the Customer’s particular 
requirement or objective. 
14. TERMINATION
14.1	 Without affecting any other right 
or remedy available to it, either party may 
terminate the Contract with immediate 
effect if:
a)	the other party commits a material 
breach of its obligations under 
this Contract and (if such breach is 
remediable) fails to remedy that breach 
within 10 Business Days after receipt of 
notice in writing to do so;
b)	the other party takes any step or 
action in connection with its entering 
administration, provisional liquidation or 
any composition or arrangement with 
its creditors (other than in relation to 
a solvent restructuring), being wound 
up (whether voluntarily or by order of 
the court, unless for the purpose of a 
solvent restructuring), having a receiver 
appointed to any of its assets or ceasing 
to carry on business; 
c)	the other party suspends, or threatens 
to suspend, or ceases or threatens to 
cease to carry on all or a substantial part 
of its business; or
d)	the other party’s financial position 
deteriorates to such an extent that in the 
terminating party’s opinion the other 
party’s capability to adequately fulfil its 
obligations under the Contract has been 
placed in jeopardy.
14.2	 Without affecting any other 
right or remedy available to it, Creative 
Play may terminate the Contract with 
immediate effect:
a)	if the Customer fails to pay any amount 
due under the Contract on the due date 
for payment; or
b)	in accordance with clause 4.6.
14.3	 Without limiting its other 
rights or remedies, Creative Play may 
suspend the supply of Services or all 
further deliveries of Equipment under the 
Contract or any other contract between 
the Customer and Creative Play if the 
Customer fails to pay any amount due 
under this Contract on the due date for 
payment.
14.4	 On termination of the Contract 
for any reason:  
a)	the Customer shall immediately pay 
to Creative Play all of the its outstanding 
unpaid invoices and interest and, in 
respect of Equipment and/or Services 
supplied but for which no invoice has 
yet been submitted, Creative Play shall 
submit an invoice, which shall be payable 
by the Customer immediately;
b)	Creative Play will be entitled to retain 
any Deposit;
c)	the accrued rights and remedies of 
the parties as at termination shall not 
be affected, including the right to claim 
damages in respect of any breach of the 
Contract which existed at or before the 
date of termination or expiry; and
d)	clauses which expressly or by 
implication have effect after termination 

shall continue in full force and effect.
15. FORCE MAJEURE
Neither party shall be in breach of the 
Contract nor liable for delay in performing 
or failure to perform, any of its obligations 
under the Contract if such delay or failure 
result from events, circumstances or 
causes beyond its reasonable control.
16. GENERAL
16.1	 The Contract is personal to the 
Customer and it shall not, without the 
prior written consent of Creative Play 
assign, subcontract, novate, transfer or 
deal in any other manner with all or any 
of its rights or obligations under the 
Contract. 
16.2	 Creative Play may at any time 
assign, subcontract, novate, transfer or 
deal in any other manner with all or any 
of its rights or obligations under the 
Contract. 
16.3	 Each right or remedy of the 
parties under the Contract is without 
prejudice to any other right or remedy of 
that party whether under the Contract or 
not.
16.4	 The Contract and documents 
referred to in it constitute the whole 
agreement between the parties in relation 
to the Contract and supersede any 
previous arrangement, understanding or 
agreement between them relating to the 
subject matter.
16.5	 Both parties acknowledge that, 
in entering into the Contract it does not 
rely on any statement, representation, 
assurance or warranty of any person 
(whether a party to the Contract or not) 
other than as expressly set out in the 
Contract. 
16.6	 Nothing in the Contract is 
intended to, or shall be deemed to, 
establish any partnership or joint venture 
between any of the parties.
16.7	 If any provision of the Contract 
is found by any court, tribunal or 
administrative body of competent 
jurisdiction to be wholly or partly illegal, 
invalid, void, voidable, unenforceable or 
unreasonable it shall, to the extent of such 
illegality, invalidity, voidness, voidability, 
unenforceability or unreasonableness, 
be deemed severable and the remaining 
provisions of the Contract and the 
remainder of such provision shall 
continue in full force and effect.
16.8	 Failure or delay by a party in 
enforcing or partially enforcing any 
provision of the Contract shall not be 
construed as a waiver of any of its rights 
under the Contract.
16.9	 No variation of the Contract shall 
be effective unless it is in writing and 
signed by the parties (or their authorised 
representatives).
16.10	 The parties to the Contract do 
not intend that any term of the Contract 
shall be enforceable by virtue of the 
Contract (Rights of Third Parties) Act 1999 
by any person that is not a party to it.
16.11	 The formation, existence, 
construction, performance, validity and 
all aspects of the Contract and any and 
all matters relating to it shall be governed 
by English law and the parties submit to 
the exclusive jurisdiction of the English 
courts.
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