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Not Delay  

Pros 

1. When required by WCC we can provide a site for 100 houses 

2. Stops the worries about indiscriminate development  

 

Cons 

1. We must be certain that any challenges to the process are groundless (viz 
regulations 14 &16) * 

2. We will be starting a new revision next year 

3. We will need to find the money for another HRA &SEA (£12,000 approx.) 

4. If the Examiner sends the plan back to be re-done, we will have wasted time, 
money and resources 

 

Delay 

Pros 

1. We can ensure that any concerns about the processes so far can be addressed 
and rectified *(if needed) 

2. We can prepare (secondary) site for the additional allocation expected next year 

3. We can save money 

 

Cons 

1. Some people think that there will be a rush by developers to build on sites 
around Denmead. (Although these sites will be outside the settlement boundary 
so they could fail at planning permission). 

 

 

 



*Challenges 

The main legal challenges are based on the Gunning principles. 

1. What are the Gunning Principles? 

The Gunning Principles are the founding legal standards for any public consultation in 
the UK. They originated from the 1985 case R v London Borough of Barnet, ex parte 
Gunning and were later expressly approved and expanded upon by the Supreme 
Court in 2014 in the case of Moseley v Haringey LBC. As the Supreme Court is the 
highest court in the land, these principles are the definitive legal standard for fair public 
consultation against which this process will be tested. 

The case law confirms that for a consultation to be lawful, it must satisfy four criteria: 

1. Proposals must be at a formative stage: The council must have an open mind 
and not have already decided on a preferred outcome when submitting 
proposals to the community for consideration 

2. Sufficient reasons for proposals: The public must be given enough information 
to understand why options were chosen and to provide "intelligent 
consideration.” In other words, they must be given full information so they can 
make an informed decision. In the Moseley case, the Supreme Court ruled that a 
consultation is unlawful if it is "positively misleading" or implies there are no 
alternatives to a preferred choice. 

3. Adequate time: Sufficient time must be given for the public to respond. 

4. Conscientious consideration: The decision-maker must genuinely take the 
consultation responses into account before final decisions are made. Further 
the decision-maker must be honest about how the consultation will be used. 
These principles are not merely "best practice” guidelines, they are legal 
requirements to ensure fairness. They are directly relevant to the Neighbourhood 
Plan process because a plan that is not "community-led" or is based on flawed 
data, fails to meet the "Basic Conditions" required by the Town and Country 
Planning Act 1990 and will not be passed by an independent examiner who must 
be satisfied there is full compliance with these principles. 

 

 

 

 

 



 

Potential issues with the plan as it stands: 

• The drainage implications of option 2 were not taken into consideration. 

• The booklet sent out to the community is biased and subjective and quite 
possibly inaccurate in places. This is because the booklet reproduced the 
developers’ marketing materials. However, these materials appear in a DPC 
booklet so legally DPC can be assumed to be endorsing the claims made by the 
developers. This leaves the PC open to an accusation of attempting to influence 
the outcome of the consultation. 

• Option 1 was disadvantaged and nothing was done to address that. The issue 
with SHELAA numbers being presented as definitive when in fact they are 
‘potential’. This reason was used to prevent additional small sites being added to 
option 1. 

• The rushed process meant mistakes were made. 

• People were removed from the SG without good cause. 

• AECOM report was completely ignored in the final selection of sites for 
consultation. 

 

 

 


